
Minutes of the Regular Meeting for the

Zoning and Planning Board

Tuesday, May 15, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:30 a.m. 

ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Jack Lawrence



Bud Schichtel



Dick McCallum, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Erosion Control Officer



Mike Egan, Legal Counsel



Glen Rhodes, Division of Community Assistance



Sheila Spicer, Code Enforcement Clerk, Recording Secretary
APPROVAL OF THE AGENDA

Mr. Baldwin presented a revised agenda.

Mr. Brodfuhrer made a motion to amend the revised agenda to move item 5. (C) Review Comprehensive Plan to after item 3. Mr. Bush seconded the motion and all were in favor.
APPROVAL OF THE MINUTES

Mr. Brodfuhrer requested that the second paragraph of the third page of the minutes to the April 25, 2007 meeting be amended to state that Mr. Egan mentioned that developers prefer to pursue approval through the subdivision regulations if there is a cluster development clause, not that they prefer to pursue a Planned Unit Development (PUD) as stated in the draft minutes. Mr. Egan agreed that he recalled saying that developers prefer a cluster development approach through the subdivision regulations, but the Town might prefer to utilize the PUD approach as this allows the Town more control in the design process; however, developers will shy away from the PUD process due to the fact that it requires a super majority approval by the Board of Adjustment.
Mr. Bush made a motion to approve the minutes of the April 25, 2007 meeting with the amendment to page three, paragraph 2. Mr. Brodfuhrer seconded the motion and all were in favor.
REVIEW COMPREHENSIVE PLAN AND MAKE RECOMMENDATION TO TOWN COUNCIL
Mr. Baldwin asked the Board to consider the Comprehensive Plan that was included in there packet and make a recommendation to Town Council regarding approval of the Plan. Mr. Baldwin read a draft memo from the Zoning and Planning Board to Town Council that was also included in the packet with the recommendation that Town Council adopts the plan as a guide for the next 20 years. Mr. Brodfuhrer suggested that the recommendation include a statement that the plan be reviewed and updated on a periodic basis.

Mr. Baldwin pointed out that posters and advertisements in the Daily Courier have been posted informing the public of the meetings concerning the adoption of the Comprehensive Plan. These notices also included various places in the community, as well as a site on the internet, to view the Plan. Mr. Baldwin reported that a public hearing had been set by Town Council for June 12, 2007. After the public hearing, Town Council will decide whether or not to adopt the Comprehensive Plan. He mentioned that all of the concerns from the May 8, 2007 Comprehensive Plan Steering Committee (CPSC) meeting had been addressed.

Mr. Bush asked if item 4 of the draft memo to Town Council, which reads “Town Council mandated the plan identify inadequacies with municipal facilities, such as water supply, water distribution, sewer collection, and sewer treatment while defining action steps to resolve those inadequacies. It identifies with town facilities and defines action steps to resolve those inadequacies” should have a reference to roads as well. Mr. Baldwin stated that he would add that and the suggestion from Mr. Brodfuhrer. He also recommended that the Board suggest to Town Council that the implementation matrix of the Plan be tied to the Town budget. Commissioner McCallum reminded everyone that Town Council will be holding budget workshops the following week and any needs for the upcoming fiscal year would need to be identified by then. He requested that copies of the implementation matrix be distributed. 
Chairman Washburn asked if any audience members wanted to comment on the Comprehensive Plan. Mayor Jim Proctor stated that he was speaking as a landowner. He requested that, since he feels the Future Land Use map will be used most, that it be reviewed with the same diligence as the Existing Land Use map has been. He questioned whether Pine Gables and the Chalet Club property should be shown as residential and recommended that the land around Ingles be reviewed more. He also stated it is hard to distinguish between the colors used for the map. He stated that he is very pleased with the adjustments LandDesign made to the Plan following the suggestions from the CPSC. Mayor Proctor suggested changing the title from the 2026 Comprehensive Plan to the 2007-2027 Comprehensive Plan.
Mr. Baldwin suggested a workshop with a subcommittee of the CPSC and the Board members to work on the Future Land Use map prior to the Town Council meeting. He also presented the Existing Land Use map prepared by staff and a subcommittee of the CPSC. He suggested that this be used as Figure 6A in the Plan.  The workshop was set for Friday, May 25, 2007 at 9:30 a.m.
Mr. Rhodes directed the Board’s attention to Policy LU-2-1.2 on page 11-13. He stated that he thought a request had been made to change that policy. There was a brief discussion on this and Commissioner McCallum pointed out that, in the entire 80 year history of Lake Lure, no property has been involuntarily annexed. Due to this fact, he does not feel this statement should be included if there are no plans to annex any property. Mr. Baldwin suggested changing the policy from “Consider annexing the unincorporated enclaves within Lake Lure’s jurisdiction if the town determines that such annexation would result in a more consistent development pattern town-wide. This would be an involuntary annexation to close the ‘holes’ in the jurisdictional area.” to “Consider extending an extraterritorial jurisdiction(ETJ) to the unincorporated enclaves within Lake Lure’s jurisdiction if the town determines that such extension would result in a more consistent development pattern town-wide. This extension would close the ‘holes’ in the jurisdictional area.”. 
Mr. Lawrence made a motion to recommend the Comprehensive Plan to Town Council as presented with the following modifications:

1. The Future Land Use map be reviewed by the Board and any interested persons on May 25 to make it more clear.

2. Policy LU-2-1.2 be modified using the language suggested by Mr. Baldwin.

3. The Existing Land Use map presented will be used as Figure 6A with any slight modifications that may need to be made by the Rutherford County GIS Department.

4. That the conveying memo to Town Council will be modified to add roads after “sewer collection” on item 4 and stipulate a periodic review on item 5.
5. Change the title to Town of Lake Lure 2007-2027 Comprehensive Plan.
Mr. Bush seconded the motion and all were in favor.  
UPDATE ON BLUE HERON POINT SUBDIVISION
James McClendon, agent for developer J.D. Harrison, addressed the Board to give an update on the Blue Heron Point subdivision. He reminded the Board that, due to faulty topography information, they were planning on installing a bridge to span a ravine at the subdivision. He stated that they have hired a new surveyor who provided topography intervals of 5 feet in the area of the ravine. Due to this and a reluctance to install the bridge for aesthetic reasons, they now want to install a T-turn-around on either side of the ravine. This will require the developer to buy back one lot. Mr. McClendon stated that he has met with Fire Coordinator Ron Morgan and has agreed to suggestions made by Mr. Morgan. 

Mr. Baldwin reminded the Board that they reviewed and approved the preliminary and final plat for Blue Heron Point. He stated that a new performance guarantee has been posted. He mentioned that the proposed changes will necessitate revisions to the water & sewer system. He stated that the developer would like to get input from the Board before proceeding with plans to amend the final plat.  

Mr. Lawrence mentioned that the developer will want to consult an attorney about changing the road layout as shown on the recorded final plat. He pointed out that existing property owners have a right to the roads as they were recorded. 
Mr. Brodfuhrer asked if Mr. Morgan has agreed to the proposed dead end in the 8 inch water line. Mr. McClendon responded that he will speak to Mr. Morgan about this. 

Paula Jordan, Chair of the Lake Lure Tree Management Committee, asked that the developer do everything possible to protect as many trees as possible. Mr. McClendon responded that, although there were a lot of trees destroyed during a recent wind storm, the developer is not planning on removing any more trees.

Mr. Baldwin stated that, before the amended plat is presented to the Board, the Development Review Committee will review the plat and make recommendations.
DISCUSS AMENDMENTS TO THE ZONING REGULATIONS CONCERNING TREE PROTECTION

Ms. Jordan addressed the Board and stated that the changes to the proposed amendments to the Zoning Regulations concerning tree protection are relatively minor from the document presented at the previous meeting. She pointed out that these changes are listed in the conveying memo.  
Mr. Egan stated that many of the changes deal with regulating tree cutting when not in association with development He discussed these changes briefly. 

Ms. Jordan stated that the draft amendment in the Board’s packet, minus the highlighting and commentary, is the version she would like the Board to recommend for adoption to Town Council. 

Mr. Lawrence made a motion to recommend that Town Council adopt the amendments to the Zoning Regulations pertaining to tree protection as presented. Mr. Bush seconded the motion and all were in favor.
DISCUSS AMENDMENTS TO THE ZONING REGULATIONS CONCERNING CONSERVATION DEVELOPMENTS

Mr. Baldwin handed out a summary analysis of Randall Arendt’s open space design prepared by Mr. Egan. Mr. Egan went over this analysis that highlights various criteria for developing standards for conservation subdivisions. He pointed out that the Board could choose between making conservation subdivisions mandatory or optional; however, if they are optional, there will have to be incentives for developers to choose this option. There was a brief discussion on the possibility of a density bonus for offering affordable housing in a subdivision. Mr. Egan stated that the first step would be for the Board to decide what the primary goals are, such as conservation of natural areas, protection of farmlands or protection scenic views, and then the standards for a conservation subdivision can be tailored to meet those goals. 
Mr. Egan discussed a village development option with the Board. He stated that, if the Town chose to allow this mixed-use option in the future, he recommended it be as a conditional use coupled with rezoning to allow Town Council to have more control of the process. Mr. Washburn pointed out that this is what is being proposed by Ed Kale, developer of Bald Mountain Farms. Mr. Baldwin responded that Mr. Kale is proposing a mixed use development to a certain extent and there is a developer from Charlotte who would like a mixed use option. Mr. Egan suggested, if the Town is considering allowing a mixed use development, creating another zoning district classification and requiring that a site specific development plan be submitted to Town Council. This would give the Town much more control over how it will be developed. He pointed out that this method would be a better approach than trying to regulate a mixed use development through the conservation subdivision regulations.

There was a lengthy discussion concerning the Bald Mountain Farm development and Mr. Kale’s desire to have a master plan approval. Mr. Baldwin reminded the Board that Town Council requested that a master plan approval amendment be postponed to a later date. Commissioner McCallum pointed out that a majority of this development is outside of Town limits and falls under Rutherford County’s jurisdiction. Mr. Kale would like to develop the section in Lake Lure first, then develop the portions outside town limits and request annexation. Commissioner McCallum stated that Mr. Kale would like to develop the property to the Town’s standards, but would like advance assurance that the Town will approve the development and annex the property when he is ready. This would be accomplished through a master plan approval; however, Mr. Kale is ready to develop now and is reluctant to wait. Mr. Egan discussed the possibility of the Town entering into a development agreement with Mr. Kale. He pointed out that the Town could be as specific as it wanted to be in the agreement and it would have to go through a public hearing process just as an amendment would. If an agreement is reached, the developer is required to develop to the standards listed in the agreement and gives him up to 20 years to complete the development.

After further discussion, Mr. Lawrence moved to recommend to Town Council that Town staff pursue a development agreement with Ed Kale for the Bald Mountain Farms development. Mr. Bush seconded the motion and all were in favor.

Mr. Bush had to leave at 12:00, so Mr. Lawrence asked to make an announcement before he left. Mr. Lawrence stated that he is resigning from the Board due to work and family demands. He stated that he has thoroughly enjoyed working with the Board. His resignation will be effective after the June meeting.

Mr. Bush left the meeting at 12:08 p.m.

Mr. Baldwin handed out and discussed a conservation subdivision pamphlet prepared by Town staff. Mr. Egan stated that he needs direction from the Board on this subject. 

Mr. Lawrence made a motion, seconded by Mr. Schichtel, to ask Mr. Egan and Town staff to develop draft regulations using the suggestions made at this meeting. The motion passed unanimously. 
DISCUSSION CONCERNING STEEP SLOPE REGULATIONS

Mr. Egan pointed out that development on steep slopes is a big issue right now. The Board discussed a rough draft of steep slope regulations provided by Mr. Egan in there packets. Mr. Brodfuhrer asked for a better definition for cut and fill. Mr. Egan responded that they are artificial slopes created by grading. He pointed out that cut slopes tend to be more stable than fill slopes. Mr. Calhoun also discussed benches, which are flat areas cut into slopes such as road beds. Mr. Brodfuhrer stated that he would like to see illustrations for each of these terms in the draft steep slope regulations.
There was a brief discussion on what percentage of a slope should be the threshold for regulating. Chairman Washburn pointed out that 25% seems to be the most used threshold. Mr. Egan agreed that 25% is the threshold in some areas, whereas Haywood County uses 30%. He stated that it would be helpful to have a map showing the percentage of all of the slopes in Town limits. Once a slope percentage is decided on and regulations are in place, an overlay district would be created. All property in this overlay district would be subject to review under the steep slope regulations. Mr. Egan reminded that the regulations can be enforced as long as they don’t completely stop a property owner from building on the lot. 
Commissioner McCallum left at 12:47 p.m.

There was discussion on the maximum height of a structure above the ridgeline and who would be responsible for determining where the top of the ridgeline is. Mr. Egan stated that the project engineer could be made responsible for determining this. 

Mr. Brodfuhrer referenced page 14 of the draft regulations and stated that he did not feel that the cutting of trees to establish a view should be discussed. Mr. Egan responded that the final draft would be harmonized with all other existing Town regulations.
Mr. Egan stated that the next step would be for Town staff to take the rough draft and make suggestions based on the existing regulations. He would then amend the draft regulations and bring back to the Board.

Mr. Lawrence made a motion to ask staff and Mr. Egan to make amendments to the draft steep slope regulations and present them to the Board at a later date. Mr. Brodfuhrer seconded the motion and all were in favor.
DISCUSS AMENDMENTS TO THE SOIL EROSION AND SEDIMENTATION REGULATIONS

Mr. Baldwin pointed out that the changes to the proposed amendments requested by the Board at the previous meeting had been made. He wanted to give the Board a final opportunity to review the amendments before they are presented to the Town Council.

Mr. Lawrence moved to recommend that Town Council adopt the proposed amendments to the Soil Erosion and Sedimentation Control Regulations. Mr. Brodfuhrer seconded the motion and all were in favor.
REQUEST FROM JOSHUA AND DIANE LORDEN FOR FINAL PLAT APPROVAL FOR YOUNG’S MOUNTAIN SOUTH SUBDIVISION

Mr. Baldwin stated that the final plat is consistent with the preliminary plat previously approved by the Board. He pointed out that the subdivision does not require any new roads or extensions to existing roads. It also does not require any extension of utilities. 

Mr. Brodfuhrer mentioned that the septic permits presented do not match the lots on the plat in that there are four permits and only three lots. Mr. Baldwin stated that the Town is only interested in assuring that the proposed lots will sustain a septic system, and that has been shown. 

Mr. Lawrence made a motion to approve the final plat for the Young’s Mountain South subdivision submitted by Joshua and Diane Lorden. Mr. Brodfuhrer seconded the motion and all were in favor.
REQUEST FROM MIKE SHEEHAN TO REVISE THE PRELIMINARY PLAT FOR LAKE LURE VISTAS SUBDIVISION

Mr. Baldwin pointed out that the preliminary plat for Lake Lure Vistas was approved by the Board with the condition that the North Carolina Department of Transportation (NCDOT) approves the entrance to the subdivision. He stated that Mr. Sheehan is requesting an amendment to the preliminary plat to incorporate the requirements of the NCDOT. The amended plat has a reconfigured entrance for the subdivision and only 6 lots instead of 7 as a result of this reconfiguration.  When questioned, Mr. Calhoun confirmed that all work currently being done at the development is in accordance with the erosion control plans. Mr. Baldwin recommended that the amendments to the preliminary plat be approved with the following conditions:
1. The water system complies with the Town of Lake Lure Standard Specifications and Details for Construction manual.

2. The water system be resubmitted, if necessary, and approved by the State to reflect the water system changes being made.
3. One last review of  the revised water system plans by both the Fire Coordinator and Public Works Director before being submitted to the State for approval; and

4. Any retaining walls needed to accommodate the new entrance be engineered and plans submitted to the town for review and approval before construction begins.
Mr. Lawrence made a motion, seconded by Mr. Brodfuhrer, that the amendments to the preliminary plat for the Lake Lure Vistas subdivision be approved with the conditions suggested by Mr. Baldwin. The motion passed unanimously.

PUBLIC COMMENT

None
ADJOURNMENT

Mr. Lawrence moved to recess the meeting until Friday, May 25, 2007 at 9:30 a.m. Mr. Brodfuhrer seconded the motion and all were in favor. The meeting was recessed at 1:15 p.m. 
ATTEST

                                                                                              ______________________________________   
                    Dick Washburn, Chairman

________________________________

Sheila Spicer, Recording Secretary                                                                                                        
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